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INTELLECTUAL PROPERTY POLICY
Pentreath Ltd is committed to achieving a working environment which provides equality of opportunity and freedom from unlawful discrimination on the grounds of race, sex, pregnancy and maternity, marital or civil partnership status, gender reassignment, disability, religion or beliefs, age or sexual orientation.

If you require this document in other formats or languages please contact the author.

	EQUALITY IMPACT ASSESSMENT
	

	Who does the policy affect?
	Staff/Volunteers/Contractors
	

	
	Yes
	No
	

	1. Will the proposal have any impact on discrimination, equality of opportunity or relations between groups? 
	
	X
	

	2. Is the proposal controversial in any way (including media, academic, voluntary or sector specific interest) about the proposed work? 
	
	X
	

	3. Will there be a positive benefit to the users or workforce as a result of the proposed work? 
	X
	
	

	4. Will the users or workforce be disadvantaged as a result of the proposed work? 
	
	X
	

	5. Is there doubt about answers to any of the above questions 

(e.g. there is not enough information to draw a conclusion)? 
	
	X
	


If the answer to any of the above questions is Yes (other than question 3) or you are unsure of your answers to any of the above you should provide further information using the Equality Impact Assessment form

	If an equality assessment is not required briefly explain why:

EIA not required as the focus of this policy is to protect the interests of the organisation and as such has no detrimental impact on clients. 
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1. INTRODUCTION 

1.1 Intellectual property includes the rights resulting from intellectual activity in the industrial, scientific, literary or artistic fields.  Intellectual property rights establish property protection over intangible things such as ideas and information which otherwise cannot be protected.

Some examples are patents, copyrights, trademarks and design rights. 

In practice, within Pentreath, intellectual property is likely to comprise the content and design of documents and systems, including the appearance of the document.

This policy should be read in conjunction with the Information Security, Disciplinary, Fraud & Irregularity and Whistle blowing policies.

2. PURPOSE AND RATIONALE 
2.1 It can be a challenge to understand what constitutes ownership and therefore whether we can extract value. 

Key to this is keeping records of the development of all our IP. This means we can prove ownership and quantify the value of the time and resource spent creating the asset. Should we ever come into conflict over IP ownership this paper trail is the ultimate proof. When we’re working collaboratively this becomes even more important.
2.2 This policy applies to permanent, temporary and contract staff and also to volunteers.

3. POLICY STATEMENT 
3.1 Pentreath is committed developing Intellectual Property both to aid us in our work and to develop IP as a tangible asset. This policy seeks to identify, develop and protect our company IP.  
3.2 The value of IP

Working out the value of our IP, we need ask:

· Who is it of value to?

· What is it of value for?

· Does it deliver social value?

· Does it deliver financial value?

An asset only has value if we use it for something relevant to us.

3.3 How we extract the value from our IP

IP can be managed in a number of ways. At the very least, we can protect it and retain its value. Or we can develop income from it by different licencing agreements that carry different terms of use. Licences can:

· Be awarded in exchange for money or an in-kind benefit

· Help us share risk by bringing in other parties to work on the area of work being licenced

· Help spread our good practice through other parties – to areas of the country or areas of services you don’t operate in

Licences can both bring in money and enhance the social and intellectual impact of our work by spreading it wider.

4. DEFINITIONS 
4.1 What is IP?
IP is our intangible assets – our design, creativity and intellect. IP helps us recognise the value in these – which we can then trade, grow and develop income from. UK Government’s Intellectual Property Office explains IP in full. https://www.gov.uk/government/organisations/intellectual-property-office
5. DUTIES AND RESPONSIBLITIES 
5.1 The IP Champion has the following responsibilities: 

a. To oversee the protection of Pentreath’s IP assets as far as is reasonably practicable. 

b. To support and encourage staff and volunteers to create IP assets, and to support Pentreath’s marketing functions to monetise IP assets where possible.
c. To negotiate IP agreements with potential stakeholders and contractors

d. To liaise with parties who infringe upon or plagiarise Pentreath’s IP assets, and where necessary instigate legal action with the approval of the Chief Executive and The Board of Trustees. 

5.2 Staff, Volunteers and Contractors have the following responsibilities. 


a. To adhere to the guidelines in this policy in order to protect Pentreath’s IP assets. 


b. To take all reasonable action to protect paperwork and systems which may be defined as an IP asset from plagiarism and theft.

c. To seek approval from the IP champion or CEO before sharing any of Pentreath’s IP assets with stakeholders or the public. 

6. POLICY DETAILS
6.1 Ownership of intellectual property
All work carried out by employees for which they:

· are required to produce under the terms of their employment contract, or

· can reasonably be expected to produce under the terms of that contract

is the intellectual property of Pentreath Ltd. Any work commissioned and paid for by Pentreath ltd. that falls outside this definition, for which an employee or independent consultant receives remuneration, will remain the intellectual property of Pentreath Ltd. Work that falls under this definition may be, but not limited to, materials such as the following:

· Social Value reports

· Branding and Logos

· Quality evaluations

· Wellbeing tools

· Client Progress evaluation

If any IP that falls within this definition is unable to be released from its author, commissions will only be taken up where the CEO or Board of Trustees feel it is vital to the effective functioning of Pentreath ltd. 

Even if the work is created by an employee in their own time and using their own resources, the employee will not necessarily be able to claim any rights to the work, if the nature of the work created is that which is reasonably contemplated as part of the employee’s duties.

6.2 Non-disclosure agreements

IP concerns, such as theft and plagiarism, can potentially stop us sharing ideas and expertise with partners or commissioners when co-designing or discussing tenders. There’s an intrinsic conflict with us wanting to promote ourselves and yet not wanting to give away all our IP value upfront. 

Where relevant we will use ‘non-disclosure agreements’ (NDAs) (appendix 1) to protect us in discussions. This enables us to share best practice – and help make sure commissioners develop better service specifications, and we can show partners our ideas without fear of loss of our IP.
6.3 Volunteer-developed IP

Volunteers can make very valuable IP. As part of Pentreath’s volunteer agreement, the volunteer agrees to surrender their ownership of the IP of any materials or assets to which they contribute as part of their role.   

6.4 Sharing of intellectual property rights
Where an employee creates a copyright work in the course of their employment, they have no statutory right to share in the financial success of their work unless they have entered into a separate agreement with Pentreath Ltd to that effect.

It is within the spirit of the 3rd or Voluntary Sector that good practice is shared. If any documents or processes that fall within the IP of Pentreath Ltd are shared with other organisations, a formal agreement will be requested that said materials will be accredited to Pentreath Ltd at all times.  

6.5 Documents security
· Pentreath asserts its IP ownership to all new and pre-existing documentation by virtue of its creation. New documentation will be marked on every page as copyright Pentreath Ltd, and dated.

· All existing document templates will be marked as above.

· Staff must on no account hand over documents which could be used by another organisation, without the express consent of the IP Champion or the CEO.

· Staff must ensure that documents are safely stored so that others cannot have access to them without permission.

· Staff leaving Pentreath’s employment must not take Pentreath copyright documentation with them when they go.

6.6 Protecting our organisation in contracts and subcontracts

We must endeavour to retain our IP when we enter into contracts. There is ‘background’ IP (which we own before the contract) and ‘foreground’ IP that is developed during the life of a contract. We should endeavour to make sure we have suitable control of both.

If we’re presented with IP terms we don’t like, we will endeavour to negotiate. To do this we need to know what value the IP in question has to us. We also need to consider how loss of ownership over IP affects other services or other assets (including other IP).

To use charitable funding to develop assets then taken by government under future IP contract clauses is a potential branch of charity law.

6.7 Peculiarities of IP in grants

Different grant-funders will have different approaches to foreground and background IP. We will consider this as part of contracting activities.
· Big Lottery Fund expect all the IP benefit generated in the course of work they fund to be shared by the wider community. It cannot be owned by the grantee.

· Grant-funders are nervous of the sector partnering with commercial organisations in with the commercial partner could potentially make a gain from IP, and therefore from public funds.

· Big Society Capital (social investor) try and be as open as possible in their approach to IP. They want to be flexible in a developing market and they also want to see where they can exploit and share IP value.

· As an investor Big Society Capital say they’re keen to work with organisations who have an active approach to valuing and using their IP assets.
6.8 Abuse of intellectual property
Members of staff who are in breach of this policy will be judged to have committed gross professional misconduct and as such will be dealt with under Pentreath’s Disciplinary Policy.
If an external agency is deemed to have breached Pentreath’s Intellectual Property, a letter to cease and desist will be written in the first instance. If this proves to be ineffective, a decision will be made by the board as to what further action, if any, should be taken. 
7. MONITORING COMPLIANCE AND EFFECTIVENESS 
7.1 On a three yearly basis (to coincide with the review of this policy) The SLT will collate all systems that may constitute an IP asset to ensure they are protected as far as is reasonably practicable. The SLT will ensure that any protective measures taken are commensurate with the latest guidance available. 

7.2 All new contracts should be reviewed before signing to establish IP rights holders and protect Pentreath’s IP. If the contract challenges Pentreath’s right of IP, a decision as to whether or not to proceed will be taken by the SLT and Trustees in the best interests of the Charity. 
8. TRAINING AND COMPETENCY REQUIREMENTS 
8.1 Competency around any and all IP issues will be the responsibility of the SLT and the CEO. 
9. ASSOCIATED DOCUMENTS 
Communications Policy
Social Media Policy

Marketing Strategy

Disciplinary Policy
Appendix 1: Non-Disclosure Agreement Template
10. APPENDICES 
10.1 For the avoidance of any doubt the appendices in this policy are to constitute part of the body of this policy and shall be treated as such. 
Pentreath IP Policy Appendix 1
BASIC NON DISCLOSURE AGREEMENT

This Nondisclosure Agreement (the "Agreement") is entered into by and between Pentreath Ltd with its principal offices at St Enoder Barns, Glebe Farm, Narrow Lane, Summercourt. Cornwall TR8 5EE ("Disclosing Party") and _______________, located at _______________ ("Receiving Party") for the purpose of preventing the unauthorized disclosure of Confidential Information as defined below. The parties agree to enter into a confidential relationship with respect to the disclosure of certain proprietary and confidential information ("Confidential Information").

1.   Definition of Confidential Information. For purposes of this Agreement, "Confidential Information" shall include all information or material that has or could have commercial value or other utility in the business in which Disclosing Party is engaged. If Confidential Information is in written form, the Disclosing Party shall label or stamp the materials with the word "Confidential" or some similar warning. If Confidential Information is transmitted orally, the Disclosing Party shall promptly provide a writing indicating that such oral communication constituted Confidential Information.

2.   Exclusions from Confidential Information. Receiving Party's obligations under this Agreement do not extend to information that is: (a) publicly known at the time of disclosure or subsequently becomes publicly known through no fault of the Receiving Party; (b) discovered or created by the Receiving Party before disclosure by Disclosing Party; (c) learned by the Receiving Party through legitimate means other than from the Disclosing Party or Disclosing Party's representatives; or (d) is disclosed by Receiving Party with Disclosing Party's prior written approval.

3.   Obligations of Receiving Party. Receiving Party shall hold and maintain the Confidential Information in strictest confidence for the sole and exclusive benefit of the Disclosing Party. Receiving Party shall carefully restrict access to Confidential Information to employees, contractors and third parties as is reasonably required and shall require those persons to sign nondisclosure restrictions at least as protective as those in this Agreement. Receiving Party shall not, without prior written approval of Disclosing Party, use for Receiving Party's own benefit, publish, copy, or otherwise disclose to others, or permit the use by others for their benefit or to the detriment of Disclosing Party, any Confidential Information. Receiving Party shall return to Disclosing Party any and all records, notes, and other written, printed, or tangible materials in its possession pertaining to Confidential Information immediately if Disclosing Party requests it in writing.

4.   Time Periods. The nondisclosure provisions of this Agreement shall survive the termination of this Agreement and Receiving Party's duty to hold Confidential Information in confidence shall remain in effect until the Confidential Information no longer qualifies as a trade secret or until Disclosing Party sends Receiving Party written notice releasing Receiving Party from this Agreement, whichever occurs first.

5.   Relationships. Nothing contained in this Agreement shall be deemed to constitute either party a partner, joint venturer or employee of the other party for any purpose.

6.   Severability. If a court finds any provision of this Agreement invalid or unenforceable, the remainder of this Agreement shall be interpreted so as best to effect the intent of the parties.

7.   Integration. This Agreement expresses the complete understanding of the parties with respect to the subject matter and supersedes all prior proposals, agreements, representations and understandings. This Agreement may not be amended except in a writing signed by both parties.

8.   Waiver. The failure to exercise any right provided in this Agreement shall not be a waiver of prior or subsequent rights.

9.   Notice of Immunity [OPTIONAL]
Employee is provided notice that an individual shall not be held criminally or civilly liable under any federal or state trade secret law for the disclosure of a trade secret that is made (i) in confidence to a federal, state, or local government official, either directly or indirectly, or to an attorney; and (ii) solely for the purpose of reporting or investigating a suspected violation of law; or is made in a complaint or other document filed in a lawsuit or other proceeding, if such filing is made under seal. An individual who files a lawsuit for retaliation by an employer for reporting a suspected violation of law may disclose the trade secret to the attorney of the individual and use the trade secret information in the court proceeding, if the individual (i) files any document containing the trade secret under seal; and (ii) does not disclose the trade secret, except pursuant to court order.

This Agreement and each party's obligations shall be binding on the representatives, assigns and successors of such party. Each party has signed this Agreement through its authorized representative.

_____________________________________________________ (Signature)

___________________________ (Typed or Printed Name)

Date: _______________

_____________________________________________________ (Signature)

___________________________ (Typed or Printed Name)

Date: _______________
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